at 7:00 a.m., had checked the brake and found it
to be operating.

It is noted that this violation was discov-
ered some several hours after the start of the
shift at 7:00 a.m. that morning.  While it is pos-
sible that the parking brake did become defective
during that short period of time, I do not find
the explanation to be credible. Accordingly, I
find that a penalty of $175.00 is appropriate for
this violation.

Citation No. 2007388 charges a violation of
the standard at 30 CFR Section 77.1605(dK  It
appears from that citation that the same rock haul-
age truck that had a non-operating parking brake
also did not have an operating audible warning
device, i.e., a front horn.

The standard cited requires that mobile equip-
ment shall be provided with audible warning de-
vices.  It is undisputed that this vehicle did not
have a front horn, that is, an audible warning de-
vice, just as charged in the citation.  The inspec-
tor pointed out that without such an audible warn-
ing device, the haulage truck could not warn other
vehicles or pedestrians of its approach, and this
indeed could foreseeably result in fatalities or
serious injuries.

Again the equipment operator stated that when
he had checked the equipment that morning before
his shift at 7:00 a.m., all systems, presumably
including the front horn, were in functioning con-
dition.  While again it is certainly possible that
the horn as well as the parking brake could have
become defective in the few hours between the be-
ginning of the shift and the discovery of this
defect by the inspector, I find the explanation to
be lacking in credibility.  Under the circumstan-
ces, I find that a penalty of $175.00 is appropri-
ate for this violation.

Citation No, 2007389, charges another viola-
tion of the standard at 30 CPR Section 77.1605(b).
It appears that the front end loader did not have
an operating parking brake.  As pointed out by
the inspector, the hazard in this situation was
similar to that involving the haulage truck.  The
machine operator in this case also said that he
had checked the brake before the beginning of the
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